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U.S. avocado demand squeezes Michoacán forests

Corrupt Organizations Act (RICO) case Chev-
ron brought against Steven Donziger of New 
York, an attorney for the Ecuadorian plaintiffs.

“It is very grave that an appellate ruling 
ratifies the [assertion] or organized criminal-
ity or fraud to produce a judicial decision,” says 
Ecuadorian attorney Ramiro García, who heads 
the Quito College of Lawyers, a leading lawyers’ 
association here. “The lawyers have represent-
ed their clients poorly, and the lawyers’ poor 
performance will create obstacles for Amazon 
communities’ legitimate aim to be indemnified. 
This should embarrass us as a country.”

Donziger, who has denied accusations of 
 continued on page 94  

A tortuous battle Ecuadorian Indians are 
waging to collect US$9.5 billion awarded 
them in a 2011 Amazon-pollution judg-

ment against Chevron became even more com-
plicated this month following an adverse U.S. 
court decision and a split in the plaintiffs’ camp.

A federal appeals panel in Manhattan this 
month upheld a U.S. lower court’s holding that 
the landmark judgment against Chevron, hand-
ed down by an Ecuadorian court in the Amazon 
province of Sucumbíos, was tainted by corrup-
tion that included coercion, fraud and bribery.

The original corruption decision was 
issued in 2014 by U.S. District Court Judge 
Lewis Kaplan in a Racketeer Influenced and 
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cess has spelled destruction for some of the for-
ests of Michoacán State, a lush region of volcanic 
hills that abuts the Pacific Coast and is the heart-
land of the world’s avocado industry.

From 1974 to 2011, avocado farms replaced 
some 45,000 hectares (111,000 acres) of forest in 
Michoacán, according to a study by the National 
Autonomous University of Mexico (UNAM). With 
U.S. demand still rising and markets in China and 
elsewhere growing, the rush to produce more of 
the valuable fruit is only growing stronger, envi-
ronmental experts say.

“It is becoming quite a big problem,” says 
Edgar González Godoy, country director for the 
Rainforest Alliance in Mexico, “especially in 
recent years with prices so high.”

Mexico produces just under a third of the 
world’s avocados: in 2014, the country supplied 
about 1.5 million metric tons, according to gov-
ernment data. Some 85% of the country’s pro-
duction comes from Michoacán.

Most Mexican avocado exports go to the 
United States, which bought nearly 700,000 tons 
of avocados—worth about $1.5 billion—from 
Mexico in 2015. This year, exports to the United 
States are estimated to hit more than 800,000 
tons, according to the Mexican Avocado Produc-
ers and Export Packers Association (Apeam).

Hass avocados: Mexico’s green gold
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fires on all sides,” Shenker says.
A trained firefighting brigade 

of 97 indigenous volunteers 
and agents from Ibama, the 
enforcement arm of Brazil’s 
Environment Ministry, are 
now trying to contain the 
fires on the Awá and Guaja-
jara reservations, INPE says.

Advocacy groups say fires 
are by no means the only 
existential threats facing indig-
enous groups in the Amazon. 
“Tribes like the Awá are being 
wiped out by violence from 
outsiders, and [as a result of 
exposure to outsiders] by dis-
eases like flu and measles to 
which they have no resistance. 
Unless their land is protected, 
they face catastrophe.”
Follow-ups: Sarah Shenker, Co-Director, 
Brazil Campaign, Survival International, 
London, England, +(44 207) 687-8735, 
ss@survivalinternational.org; Alberto 
Setzer, Fire Monitoring Coordinator, 
National Space Research Institute (INPE), 
São José dos Campos, São Paulo state, 
Brazil, +(55 12) 3208-7072, marjorie.
xavier@inpe.br.

 
◊◊◊

Asarco smelter site cleanup
said to be nearly complete

Environmental remediation is 
expected to wrap up this year 
at the El Paso, Texas site of the 
old Asarco smelter. For over a 
century the smelter of copper 
and other metals was a regional 
economic powerhouse, provid-
ing thousands of jobs to work-
ers from El Paso and neighbor-
ing Ciudad Juárez. Yet pollu-
tion from the facility stoked 
numerous controversies and 
environmental battles on both 
sides of the U.S.-Mexico bor-
der. Toppled in 2013 as part of 
the remediation, Asarco’s two 
looming smokestacks, 828  and 
612 feet respectively, became 
the biggest landmark of the 
Paso del Norte borderland.     

In addition to demolition of 
the complex, the five-year proj-
ect has included the removal 
of PCBs, lead and other toxics; 

installation of a stormwater-
retention system; construction 
of a hazardous-waste landfill; 
and placement of groundwater 
monitoring wells.   

Roberto Puga, the Texas state 
custodial trustee managing 
the project, and Scott Brown, 
vice president of Arcadis, 
the subcontractor, estimate 
the final price tag will reach 
US$82 million. That’s well 
above the $52 million origi-
nally earmarked for the work 
in a 2009 Asarco bankruptcy 
settlement that involved $1.79 
billion in cleanup work at 
sites around the country—one 
of the largest environmental 
settlements in U.S. history.

The trustee said he “wouldn’t 
have been able” to complete 
the work had it not been for 
the sale of copper and other 
materials left behind by Asarco.

Additionally, the U.S. section 
of the International Boundary 
and Water Commission (IBWC) 
received $22 million from the 
bankruptcy court for cleanup 
on its land near the former 
smelter and adjacent to the 
binational Rio Grande River.

On June 16, Puga and Brown 
fielded comments and ques-
tions at a public meeting in El 
Paso. There, controversy has 
continued over illegal incin-
eration of substances—alleg-
edly including U.S. military 
waste—at the smelter dur-
ing the 1990s.  Brown said a 
review of “100,000 documents” 
did not uncover evidence that 
nuclear waste or pesticides 
was present at the site, as 
some critics of the handling of 
the Asarco site have alleged.

Puga maintains the reme-
diation has met or exceeded 
federal and state standards. 
Such assurances, though, 
do not sit well with some.

“I recognize that they are ful-
filling regulations, but we need 
to look at the state and fed-
eral regulations,” says Andrea 
Tirres, an El Paso resident 
who took part in 2013 protests 

Fires in Brazilian Amazon
threaten indigenous group

Fires in the Brazilian Amazon, 
which are burning in unusu-
ally great number this year, are 
threatening to wipe out a group 
of 150 Awá indigenous people 
living in voluntary isolation.

Some of the fires are burning 
simultaneously on indigenous 
reservations of the Awá and 
Guajajara peoples in a periph-
eral swath of Amazon forest in 
the northeastern state of Mara-
nhão. Most are believed to have 
been set by farmers and ranch-
ers clearing land for pasture 
and crops, and in some cases 
by loggers hoping to distract 
indigenous communities from 
illegal cutting they are doing.

The fires have spread with 
help from a severe drought 
currently gripping the Ama-
zon region, according to the 
government’s National Space 
Research Institute (INPE) 
which uses satellites to detect 
and monitor Amazon fires. 

Sarah Shenker, codirector of 
the Brazil Campaign of Survival 
International, a London-based 
indigenous-rights group, says 
the fires don’t threaten the 
survival of the 13,000-member 
Guajajara tribe, which main-
tains contact with the outside 
world. Nor, she says, do they 
pose an immediate threat to 
350 Awá tribe members who 
live in contact with the outside 
world on part of a fragmented, 
severely deforested reserva-
tion of 400,000 hectares (1,500 
sq miles) they share with the 
Guajajara in Maranhão state.    

But the blazes do threaten to 
wipe out up to 100 members of 
the Awá tribe who live in isola-
tion in a small area of the same 
reservation that is far deeper in 
the Amazon. “These [isolated] 
Awá live in a hilly Amazon 
region surrounding by forest  continued on page 114  
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biome and state where their 
property is located unless the 
government considers the site a 
priority area for conservation.

The study published in PLOS 
ONE estimates that CRA mar-
kets have the potential to con-
serve 4.2 million hectares (10.3 
million acres) of forest and 
savanna, mainly in the Amazon 
biome, the Cerrado and the 
Atlantic Forest. The study also 
calculates the potential gross 
value of those CRAs at US$9.2 
billion, saying this would make 
Brazil “the largest market for 
trading forests in the world.”

Study researchers used 
deforestation-simulation and 
economic models to determine 
where in Brazil there are forest 
surpluses (woodlands in excess 
of the minimum that must be 
left standing) as well as forest 
deficits (less than the minimum 
due to illegal cutting). They 
then combined this informa-
tion with calculations on land 
prices and productivity to cre-
ate maps of supply and demand 
for a CRA trading market. This 
input created a comprehensive 
geographic data set for CRA 
supply and demand nationwide.

Although the study shows 
that the scale of the CRA mar-
ket is limited by land costs, 
it forecasts high demand for 
the certificates. “Most CRAs 
would mainly be bought by 
farmers with high land-use 
revenues who have illegally 
cut land to expand acre-
age—say, to produce Amazon 
soy—from landowners with 
low land-use revenues,” says 
the study’s lead author Britaldo 
Soares-Filho, a professor of 
cartography at Brazil’s Federal 
University of Minas Gerais.

Andrea Azevedo, deputy 
director of the Amazon Envi-
ronmental Research Institute 
(IPAM), an environmental 
organization specializing in 
Amazon research, agreed.

“This in-depth, well-
researched study shows that 
the CRA market has huge 
potential to help landown-

ers comply with their Forest 
Code obligations in a cost-
effective way,” says Azevedo. 
“It shows that, in many cases, 
CRAs will be cheaper to buy 
than reforesting illegally cut 
land because doing so allows 
landowners who have such 
obligations to continue to use 
their land to produce high-
revenue crops, like soy.”  

Study coauthor Marcia 
Macedo, a scientist at Woods 
Hole Research Center, adds 
a caveat. “The CRA market 
potential will be realized if 
Brazilian landowners take 
part in the national land reg-
istry system [as required by 
the Forest Code] and if the 
government develops rules to 
govern CRA trading,” she says.    
Follow-up: Britaldo Soares-Filho, Pro-
fessor of Cartography, Federal University 
of Minas Gerais, Belo Horizonte, Minas 
Gerais state, Brazil, +(55 31) 3409-5449, 
britaldo@csr.ufmg.br; Marcia Macedo, 
Asst. Scientist, Woods Hole Research 
Center, Falmouth, Massachusetts, (508) 
444-1538, mmacedo@whrc.org; Andrea 
Azevedo, Deputy Director, Amazon 
Environmental Research Institute (IPAM), 
Brasília, Brazil, +(55 61) 3468-2206, 
andrea@ipam.org.br.

 
◊◊◊

Costa Rican government
plans to refile shrimp bill

Despite opposition from 
lawmakers and environ-
mental groups, the Costa 
Rican government plans to 
reintroduce controversial 
legislation that would reverse 
a phaseout of shrimp trawl-
ing in the country’s waters.

Government officials claim 
the bill is an effort to allevi-
ate coastal poverty, which 
they say has worsened since 
the country’s Constitutional 
Court (Sala IV) banned 
shrimp trawling in 2013 on 
environmental grounds.

“To develop fisheries we 
need to consider not only 
what impacts it has on the 
ecosystem, but also the seri-

Trading system seen to
aid forest conservation

A study published this month 
in the scientific journal PLOS 
ONE highlights the positive 
market potential of a trad-
ing system in which Brazil-
ian landowners in violation 
of government land-clearing 
limits can legalize their prop-
erty by buying credits from 
those who conserve more 
than the required minimum. 

The land clearing restric-
tions that guide the new trad-
ing system were set down in 
Brazil’s Forest Code, a 1965 
law that was revised in 2012. 
The revised law retains a 
longstanding requirement that 
landowners keep a portion of 
their land uncut—80% in the 
Amazon, 35% in the north-
central woodland savannah 
known as the Cerrado, which 
is on the periphery of the Ama-
zon Basin, and 20% in the rest 
of the Cerrado and elsewhere. 

Landowners who fail to meet 
these forest-conservation mini-
mums can come into compli-
ance by buying environmental 
credits (CRAs) from landown-
ers who have preserved—and 
agree to continue to preserve—
a corresponding amount of 
forest above and beyond the 
required minimum. As a pre-
condition, both the buyers’ 
and sellers’ landholdings must 
be geo-referenced and regis-
tered with state environmental 
agencies by May 5, 2016.

CRAs, authorized under the 
revised Forest Code, only can 
be used to legalize property 
illegally deforested before July 
22, 2008, when the govern-
ment implemented a decree set-
ting tougher rules for the resto-
ration of illegally cut property. 
Another limitation placed on 
use of the credits: landowners 
can only buy CRAs in the same  continued on page 114  
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biome and state where their 
property is located unless the 
government considers the site a 
priority area for conservation.

The study published in PLOS 
ONE estimates that CRA mar-
kets have the potential to con-
serve 4.2 million hectares (10.3 
million acres) of forest and 
savanna, mainly in the Amazon 
biome, the Cerrado and the 
Atlantic Forest. The study also 
calculates the potential gross 
value of those CRAs at US$9.2 
billion, saying this would make 
Brazil “the largest market for 
trading forests in the world.”

Study researchers used 
deforestation-simulation and 
economic models to determine 
where in Brazil there are forest 
surpluses (woodlands in excess 
of the minimum that must be 
left standing) as well as forest 
deficits (less than the minimum 
due to illegal cutting). They 
then combined this informa-
tion with calculations on land 
prices and productivity to cre-
ate maps of supply and demand 
for a CRA trading market. This 
input created a comprehensive 
geographic data set for CRA 
supply and demand nationwide.

Although the study shows 
that the scale of the CRA mar-
ket is limited by land costs, 
it forecasts high demand for 
the certificates. “Most CRAs 
would mainly be bought by 
farmers with high land-use 
revenues who have illegally 
cut land to expand acre-
age—say, to produce Amazon 
soy—from landowners with 
low land-use revenues,” says 
the study’s lead author Britaldo 
Soares-Filho, a professor of 
cartography at Brazil’s Federal 
University of Minas Gerais.

Andrea Azevedo, deputy 
director of the Amazon Envi-
ronmental Research Institute 
(IPAM), an environmental 
organization specializing in 
Amazon research, agreed.

“This in-depth, well-
researched study shows that 
the CRA market has huge 
potential to help landown-

ers comply with their Forest 
Code obligations in a cost-
effective way,” says Azevedo. 
“It shows that, in many cases, 
CRAs will be cheaper to buy 
than reforesting illegally cut 
land because doing so allows 
landowners who have such 
obligations to continue to use 
their land to produce high-
revenue crops, like soy.”  

Study coauthor Marcia 
Macedo, a scientist at Woods 
Hole Research Center, adds 
a caveat. “The CRA market 
potential will be realized if 
Brazilian landowners take 
part in the national land reg-
istry system [as required by 
the Forest Code] and if the 
government develops rules to 
govern CRA trading,” she says.    
Follow-up: Britaldo Soares-Filho, Pro-
fessor of Cartography, Federal University 
of Minas Gerais, Belo Horizonte, Minas 
Gerais state, Brazil, +(55 31) 3409-5449, 
britaldo@csr.ufmg.br; Marcia Macedo, 
Asst. Scientist, Woods Hole Research 
Center, Falmouth, Massachusetts, (508) 
444-1538, mmacedo@whrc.org; Andrea 
Azevedo, Deputy Director, Amazon 
Environmental Research Institute (IPAM), 
Brasília, Brazil, +(55 61) 3468-2206, 
andrea@ipam.org.br.
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Rican government plans to 
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ing in the country’s waters.

Government officials claim 
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the country’s Constitutional 
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“To develop fisheries we 
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Trading system seen to
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in the scientific journal PLOS 
ONE highlights the positive 
market potential of a trad-
ing system in which Brazil-
ian landowners in violation 
of government land-clearing 
limits can legalize their prop-
erty by buying credits from 
those who conserve more 
than the required minimum. 

The land clearing restric-
tions that guide the new trad-
ing system were set down in 
Brazil’s Forest Code, a 1965 
law that was revised in 2012. 
The revised law retains a 
longstanding requirement that 
landowners keep a portion of 
their land uncut—80% in the 
Amazon, 35% in the north-
central woodland savannah 
known as the Cerrado, which 
is on the periphery of the Ama-
zon Basin, and 20% in the rest 
of the Cerrado and elsewhere. 

Landowners who fail to meet 
these forest-conservation mini-
mums can come into compli-
ance by buying environmental 
credits (CRAs) from landown-
ers who have preserved—and 
agree to continue to preserve—
a corresponding amount of 
forest above and beyond the 
required minimum. As a pre-
condition, both the buyers’ 
and sellers’ landholdings must 
be geo-referenced and regis-
tered with state environmental 
agencies by May 5, 2016.

CRAs, authorized under the 
revised Forest Code, only can 
be used to legalize property 
illegally deforested before July 
22, 2008, when the govern-
ment implemented a decree set-
ting tougher rules for the resto-
ration of illegally cut property. 
Another limitation placed on 
use of the credits: landowners 
can only buy CRAs in the same  continued on page 114  
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biome and state where their 
property is located unless the 
government considers the site a 
priority area for conservation.

The study published in PLOS 
ONE estimates that CRA mar-
kets have the potential to con-
serve 4.2 million hectares (10.3 
million acres) of forest and 
savanna, mainly in the Amazon 
biome, the Cerrado and the 
Atlantic Forest. The study also 
calculates the potential gross 
value of those CRAs at US$9.2 
billion, saying this would make 
Brazil “the largest market for 
trading forests in the world.”

Study researchers used 
deforestation-simulation and 
economic models to determine 
where in Brazil there are forest 
surpluses (woodlands in excess 
of the minimum that must be 
left standing) as well as forest 
deficits (less than the minimum 
due to illegal cutting). They 
then combined this informa-
tion with calculations on land 
prices and productivity to cre-
ate maps of supply and demand 
for a CRA trading market. This 
input created a comprehensive 
geographic data set for CRA 
supply and demand nationwide.

Although the study shows 
that the scale of the CRA mar-
ket is limited by land costs, 
it forecasts high demand for 
the certificates. “Most CRAs 
would mainly be bought by 
farmers with high land-use 
revenues who have illegally 
cut land to expand acre-
age—say, to produce Amazon 
soy—from landowners with 
low land-use revenues,” says 
the study’s lead author Britaldo 
Soares-Filho, a professor of 
cartography at Brazil’s Federal 
University of Minas Gerais.

Andrea Azevedo, deputy 
director of the Amazon Envi-
ronmental Research Institute 
(IPAM), an environmental 
organization specializing in 
Amazon research, agreed.

“This in-depth, well-
researched study shows that 
the CRA market has huge 
potential to help landown-

ers comply with their Forest 
Code obligations in a cost-
effective way,” says Azevedo. 
“It shows that, in many cases, 
CRAs will be cheaper to buy 
than reforesting illegally cut 
land because doing so allows 
landowners who have such 
obligations to continue to use 
their land to produce high-
revenue crops, like soy.”  

Study coauthor Marcia 
Macedo, a scientist at Woods 
Hole Research Center, adds 
a caveat. “The CRA market 
potential will be realized if 
Brazilian landowners take 
part in the national land reg-
istry system [as required by 
the Forest Code] and if the 
government develops rules to 
govern CRA trading,” she says.    
Follow-up: Britaldo Soares-Filho, Pro-
fessor of Cartography, Federal University 
of Minas Gerais, Belo Horizonte, Minas 
Gerais state, Brazil, +(55 31) 3409-5449, 
britaldo@csr.ufmg.br; Marcia Macedo, 
Asst. Scientist, Woods Hole Research 
Center, Falmouth, Massachusetts, (508) 
444-1538, mmacedo@whrc.org; Andrea 
Azevedo, Deputy Director, Amazon 
Environmental Research Institute (IPAM), 
Brasília, Brazil, +(55 61) 3468-2206, 
andrea@ipam.org.br.
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those who conserve more 
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The land clearing restric-
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law that was revised in 2012. 
The revised law retains a 
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landowners keep a portion of 
their land uncut—80% in the 
Amazon, 35% in the north-
central woodland savannah 
known as the Cerrado, which 
is on the periphery of the Ama-
zon Basin, and 20% in the rest 
of the Cerrado and elsewhere. 

Landowners who fail to meet 
these forest-conservation mini-
mums can come into compli-
ance by buying environmental 
credits (CRAs) from landown-
ers who have preserved—and 
agree to continue to preserve—
a corresponding amount of 
forest above and beyond the 
required minimum. As a pre-
condition, both the buyers’ 
and sellers’ landholdings must 
be geo-referenced and regis-
tered with state environmental 
agencies by May 5, 2016.

CRAs, authorized under the 
revised Forest Code, only can 
be used to legalize property 
illegally deforested before July 
22, 2008, when the govern-
ment implemented a decree set-
ting tougher rules for the resto-
ration of illegally cut property. 
Another limitation placed on 
use of the credits: landowners 
can only buy CRAs in the same  continued on page 114  
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Rio de Janeiro, Brazil
Amazon hydro projects now a harder sell in Brazil
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M ight hydropower lose its primacy in 
Brazil? If so, what energy sources will 
replace it? With hydroelectric plants 

accounting for 70% of Brazil’s installed capac-
ity, such questions might seem theoretical. But 
they took on more weight this month when 
Ibama, the permitting arm of Brazil’s Envi-
ronment Ministry, denied a request for a pre-
liminary license for the R$30-billion (US$9.5-
billion), 8,040-megawatt São Luiz do Tapajós 
dam. Ibama had never before refused to grant 
a license for a major Amazon dam.

The Tapajós project would have created 
the second biggest hydropower plant in the 
Amazon, behind the recently completed Belo 
Monte dam, and one of the largest in the world. 
The dam was expected to supply 28% of the 
new hydropower capacity Brazil expected by 
2024. And it was the centerpiece of a hydro-
power-development initiative Brazil’s govern-
ment has begun in the Tapajós River basin.

Indigenous concerns key
Yet on Aug. 4, Ibama President Suely Araú-

jo rejected a preliminary licensing request by 
Eletrobras, the government’s electric holding 
company, citing concerns about impacts on 
indigenous communities and the environment. 
Though Araújo’s decision was unprecedented, 
it wasn’t a surprise. In April, her predecessor, 
Marilene Ramos, suspended the dam’s licensing 
process and requested more impact informa-
tion, citing “the Indian component” as the key 
concern. (See “Brazilian authorities suspend 
licensing of big Amazon dam”—EcoAméricas,” 
May ’16). On July 25, two important Ibama bod-
ies—the licensing department and a licensing-
evaluation committee—recommended that the 
licensing request be rejected outright. Interim 
Brazilian President Michel Temer’s legal office 
expressed support for the recommendations.

The licensing department cited a study by 
the Federal Indian Agency (Funai) which said 
the dam’s 722 square-kilometer (279-square-
mile) reservoir would partially f lood the 
178,000-hectare (440,000-acre) reservation of 
the 13,000-member Munduruku tribe, requir-
ing relocation of some of its members. Brazil’s 
constitution prohibits such relocations except 
to save communities from natural disaster.

The Munduruku have staged numerous 
protests. The most recent, in May, drew nearly 
1,000 demonstrators, many of whom vowed to 
defend their land with their lives. Green groups 
also campaigned hard against the dam.

In its recommendation to deny the per-
mit, Ibama’s licensing department said Eletro-
bas impact studies failed to supply sufficient 
information on project risks to biodiversity; 
downstream aquatic ecosystems; the water 

table and aquifers; migratory fish; and commer-
cial fishing by downstream communities. Nor, 
it asserted, did the studies gauge the collective 
impacts of dams being built in the watershed, 
the department said.

Eletrobras can appeal the rejection of its 
license request, but many experts consider a 
reversal highly unlikely. Alternatively, it could 
submit a new request with a more comprehen-
sive impact assessment. But the chances of that 
are seen as slim at least for now due to the high 
cost and the current recession, a severe one.

Ibama’s move underscores the difficulty 
the government has had in recent years build-
ing big dams in the Amazon, where 80% of Bra-
zil’s remaining hydropower potential resides. 
One cause is the growing political and legal 
activism of those concerned about the environ-
mental and social costs of such projects—activ-
ism that can bring delays and spook investors.

Demand forecast dimmer
Another is economic. Government plans 

for large Amazon dams reflect energy-demand 
forecasts based on an average 4% annual eco-
nomic growth rate over the next 10 years. But 
Brazil is mired in a nasty recession, with GNP 
shrinking 3.8% in 2015 and expected to drop 
by a similar amount this year. Experts point out 
that if, as expected, suspended President Dilma 
Rousseff is definitively removed from office in 
Senate impeachment proceedings that began 
on Aug. 25, Temer will serve as president only 
until her term ends in January 2019. “[A] lack 
of revenue amid a severe recession and stag-
nant energy demand means he doesn’t have the 
time, money or need to contemplate whether 
or how to change the expansion of the electric-
ity matrix,” says Márcio Santilli, a partner and 
co-founder of Socio-Environmental Institute 
(ISA), a nonprofit advocacy group here.

José Goldemberg, former Environment 
Minister and now a professor at the University 
of São Paulo, acknowledges the increased dif-
ficulty of building big Amazon dams. But he 
argues that due to a lack of confidence in the 
ability of solar, wind and biomass-fueled power 
plants to provide enough baseload power, a 
move away from hydroelectricity would force 
Brazil to build more fossil-fuel-powered plants.

ISA’s Santilli disagrees. “The potential 
to increase wind, solar, and biomass power 
is huge, and such renewable energy sources 
could replace a drop in hydropower output 
without building new fossil-fuel thermo plants, 
except for those needed for backup power,” he 
says. “But the government would have to work 
on many fronts to make this happen.”  

      
—Michael Kepp 
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Fines on landowners raise eyebrows in Uruguay

F or years green advocates have faulted envi-
ronmental authorities for being soft on 
Uruguay’s big landowners, especially agri-

cultural producers ranging from soybean and 
rice farmers to cattle ranchers and operators 
of the paper industry’s eucalyptus plantations.

That’s why there was so much public 
attention on steep fines levied this month on 
three landowners recently in an Uruguayan 
department—the country’s equivalent of a 
province or a state—just north of Montevideo. 
Two of those fined were agricultural operators.

On Aug. 12, the Canelones Departmental 
Board, the department’s legislative body, fined 
the property owners a total of US$2.4 million 
for violations including clearing of native trees, 
draining of a wetland and spraying of agro-
chemicals where such activity is prohibited. 
Two of the landowners were soybean produc-
ers, and the third owned riverfront property.

“The fines are big,” says Leonardo Herou, 
Canelones Department’s general director of 
environmental management. “If the producer 
doesn’t pay, City Hall has the authority to acti-
vate the collection mechanisms.”

Agrochemical spraying
Three of the fines targeted a soybean 

producer in the community of Paso Picón for 
spraying within 300 meters of a settled area 
that includes a school whose director had made 
numerous complaints about the agrochemical 
applications. Those fines, issued in response to 
repeated violations, totaled 31,766,000 pesos 
(over US$1 million).

The text of the departmental board res-
olution authorizing these three fines said the 
spraying inside the exclusion zone threatened 
to do “damage to the health of residents or the 
environment” in the populated area. A public 
health report on the Paso Picón violations cited 
evidence of “harm to health caused by (repeat-
ed and not occasional) spraying of crops,” by 
the landowner, Máximo Castilla, who farms 
and also is a medical doctor. The report was 
presented by Carmen Ciganda, environmental 
and occupational health director of the Uru-
guayan Public Health Ministry (MSP).

The other fines, each totaling the equiva-
lent of US$625,000, concerned different infrac-
tions. One, levied against a soybean and sor-
ghum producer who owns land in a watershed 
that Canelones Department relies on as a drink-
ing-water source, centered on the draining of 
a marsh. The other involved a riverfront land-
owner’s clearing of a corridor through native 
forest and digging of a 200-meter-long canal to 
move a yacht he had bought to the Santa Lucía 
River in an area known as Las Brujas.

All five fines were approved by the Canelo-

nes Departmental Board because the depart-
ment’s executive branch only has authority to 
levy fines of any kind up to the equivalent of 
US$2,200 on its own. To impose the heavier 
fines, a special majority of 21 votes were need-
ed from the 27-member Canelones Departmen-
tal Board. Ultimately, 22 board members voted 
in favor, with those supporting the fines includ-
ing members both of the opposition and the 
governing parties.

Uruguay’s 2011 Law of Land-Use Plan-
ning and Sustainable Development empow-
ers departmental governments to serve as 
“environmental police,” and to authorize their 
inspectors to check for violations and apply 
fines of up to US$1.5 million.

Fines called “historic”
Juan Ripoll, president of the Canelo-

nes Departmental Board, calls the size of the 
recently approved fines “historic” not only for 
Canelones, but also for Uruguay. Officials say 
neighborhood organizations in the areas where 
the violations occurred were instrumental in 
bringing the environmental wrongdoing to the 
attention of authorities.

“The message for producers is that here 
there are rules and they have to follow them,” 
says Maximiliano Rivero, a member of the 
departmental board. “And the penalties are 
high, debunking the notion that fines are low 
enough so they can be budgeted for and [dam-
aging land-use practices] can continue. With 
this decision a message is sent to the rest of 
[Uruguay’s] departmental governments that 
we can regulate and that we must be willing 
to do so.”

Castilla, the landowner fined for repeat-
edly applying agrochemicals in a no-spray 
zone, asserts he did nothing wrong and that he 
was subject to “unconstitutional” regulation. 
Says Castilla: “I did not pay, nor will I pay.” He 
adds that he will continue spraying on his land.

He told the Uruguayan daily El País that on 
Aug. 19, he personally used a tractor with spray-
ing equipment to apply herbicide. Neighbors 
complained to the departmental government 
that Castilla was violating the exclusion zone, 
but when inspectors arrived they found him 
spraying outside the 300-meter exclusion zone.

Whether the herbicide application 
occurred within the zone could become clear 
in the coming days. That’s because weeds to 
which the chemical was applied will turn yel-
low, says Adriana Pascual, a neighbor who has 
filed more than 40 complaints against Castil-
la for improper spraying and also for making 
retaliatory threats.

—Javier Lyonnet

Montevideo, Uruguay
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Provincial agrochemicals bill debated in Argentina
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H erbicide containing glyphosate could in 
some circumstances be sprayed within 
ten meters of houses in Argentina’s prin-

cipal farming province, Buenos Aires, under a 
bill being weighed in the provincial legislature.

The bill, approved on July 6 by the Bue-
nos Aires province Senate, will become law if it 
passes the Chamber of Deputies, the provincial 
legislature’s lower house and is signed by Bue-
nos Aires Province Gov. María Eugenia Vidal. 
It has drawn strong criticism from green advo-
cates, who charge the provincial government is 
ignoring environmental-health concerns while 
doing the powerful farm lobby’s bidding.

Opponents point out that a key supporter 
of the bill, Buenos Aires province Agroindustry 
Minister Leonardo Sarquís, is a former execu-
tive with Monsanto. The company produces a 
glyphosate-based herbicide, Roundup Ready, 
that is used widely in Argentina in tandem with 
soy varieties that have been genetically modi-
fied to tolerate the chemical.

Patchwork of measures
For his part, Sarquís calls the province’s 

existing 28-year-old agrochemicals law “obso-
lete,” and cites the passage in recent years of 
a patchwork of municipal ordinances with dif-
ferent regimens. He says the new legislation 
would provide much-needed consolidation of 
agrochemical policy in a single, province-wide 
measure, expressing confidence the proposal 
will pass. Proponents also point out that the 
measure calls for “rational use” of agrochemi-
cals through reducing risks these might pose 
to human health and the environment. “We are 
doing everything possible so the province’s 
[farmers] have a new agrochemicals law by 
the end of the year,” Sarquís said in April after 
meeting with provincial lawmakers.

Buenos Aires province, which does not 
include the national capital and has its govern-
mental seat in the city of La Plata, is the coun-
try’s largest province. It encompasses 13 mil-
lion hectares (5,000 sq miles) of cropland, just 
over a third of the country’s total, according to 
government figures. Given the province’s out-
sized presence in the national farming picture, 
debate over the agrochemicals bill has drawn 
close attention from environmental- and social-
advocacy organizations. For years these groups 
have warned that use of agrochemicals in the 
country has become excessive and harmful.

“There is enormous pressure from repre-
sentatives of the big agricultural companies to 
pass this law, which has no scientific basis and 
puts the environment and community health 
at enormous risk,” says Gabriel Arisnabarreta, a 
farmer practicing sustainable agriculture in the 
Buenos Aires province community of Saltillo.

Arisnabarreta belongs to a group called 
Ecos, which advocates for people affected by 
the extraordinary spread in Argentina of genet-
ically modified soy production. Representatives 
of this and dozens of other like-minded groups 
criticized the legislation during the Seventh 
Meeting of Fumigated Communities of Buenos 
Aires Province, a gathering held Aug. 13 and 14 
in the city of Trenque Lauquen.

Agrochemical use in Buenos Aires prov-
ince is regulated under a 1988 provincial law 
and a 1991 executive decree. The resulting 
regimen prohibits aerial spraying of agrochemi-
cals within two kilometers (1.2 miles) of com-
munities, but does not place a restriction of this 
sort in the case of ground-based spraying. 

Growing public pressure
Public pressure for such restrictions has 

intensified in recent years as the area under 
soy cultivation in the province has reached 7 
million hectares (27,000 sq miles), up from 3.2 
million hectares (12,000 sq miles) in 2003. In 
response, some communities have put their 
own limits on where ground-based spraying 
may and may not occur. But questions about 
their authority to do so have led to dozens of 
such ordinances drawing court challenges.

In 2012, Buenos Aires Province’s Supreme 
Court upheld an ordinance passed by the 
municipality of Alberti creating a “protected 
ecological zone” of 1,000 meters around settled 
areas. The ordinance only allows agrochemi-
cals applied in those zones “when climate con-
ditions and wind factors do not imply risks for 
the population,” and farm operators must have 
express authorization from the municipality.

The province-wide measure approved 
by the provincial Senate would prohibit aerial 
spraying within 500 meters of settled areas. 
Spraying of agrochemicals from the ground 
would be prohibited within 100 meters for 
the most dangerous agrochemicals and within 
10 meters for others considered less harmful, 
among them glyphosate. Glyphosate is classi-
fied as less dangerous thanks to a 2012 Nation-
al Service of Agro-alimentary Sanitation and 
Quality (Senasa) survey that says the herbicide  
“normally does not present a danger.”

Critics cite findings last year by a panel of 
experts convened by the World Health Organi-
zation’s International Agency for Research on 
Cancer (IARC). Reviewing five agrochemicals 
in all, the panel declared glyphosate and two 
others—malathion and diazinon— “probably 
carcinogenic to humans” and described the 
remaining two, tetrachlorvinphos and parathi-
on, as “possibly carcinogenic to humans.”

—Daniel Gutman

Buenos Aires, Argentina
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Centerpiece

without vehicles to commute to jobs elsewhere in the region.
The Gulf area has few high schools and one of Costa Rica’s 

highest high-school dropout rates. Of the schools that do exist in 
the twelve Red del Golfo communities, not one has a public budget, 
meaning only private fundraising keeps the doors open. Droughts 
and hasty, poorly planned well-digging by municipal authorities 
have led to an extreme lack of potable water. Unauthorized salt 
ponds have boosted populations of dengue- and Zika-carrying mos-
quitos. Trash pickup is limited as well. “Fewer than 20% of homes 
have trash collection, so people burn their trash, bury it or just 
chuck it in the water,” Gutiérrez says. “The Gulf of Nicoya’s prob-
lems are complicated and extend to every part of a person’s life.” 

MarViva argues that more funding and institutional support 
will help relieve the pressures that encourage pollution and ille-
gal fishing. But the group says residents also need opportunities 
to find new livelihoods. “The first step is find alternative methods 
of production for people who are now illegally fishing,” Gutiérrez 
says. “That means bringing jobs, giving people something that they 
can transform into an opportunity.” 

Guanacaste, the northwestern province where the Gulf of 
Nicoya is located, is a tourism magnet known for its dry forests, 
white sand beaches and popular national parks and reserves. The 
Cipancí Wildlife Refuge, which covers 3,500 hectares (8,600 acres) 
of land in the Gulf area, is not one of those places. Despite its eco-
logical importance, Cipancí is best known by outsiders as the home 
of the massive Friendship Bridge, which crosses the gulf and helps 
link the national capital of San José with the Nicoya peninsula, 
home of Guanacaste’s best-known natural attractions.

Donated by Taiwan in 2003, the two-lane bridge now pro-
vides one of the primary employment alternatives to fishing in the 
region. Every day street vendors set up tents and tables at each 
end of the bridge to hawk sugary baked goods, locally made honey 
or ice cream to travelers. So crucial are these sales to some resi-
dents’ budgets that 14 families created the Association of Outdoor 
Vendors on the Friendship Bridge to lobby the government—thus 

N early every day as far back as he can remember, Rafael Umaña 
has paddled a small wooden boat through Costa Rica’s Gulf 
of Nicoya and cast his nets into its silt-tinged waters. He 

would typically land enough red snapper (Lutjanus guttatus) and 
corvina (Cynoscion albus) to support his family, but over the past 
few years that situation has begun to change. “Now there is very 
little to catch,” says Umaña, president of the Local Association Com-
mittee of Fishermen of Níspero, a community located where the 
Tempisque River enters the Gulf. “It’s not enough to survive.”

Years of overfishing and pollution have brought fish popula-
tions in the Gulf of Nicoya to an unprecedented low, pushing the 
already impoverished fishing villages surrounding the gulf into 
crisis. These gulf communities—a dozen, in all—now experience 
poverty rates of 26% to 27%. More than a quarter of their total 
population is neither in school nor employed.  

The situation stems from a vicious cycle of illegal fishing and 
poverty. Costa Rican fishing authorities have designated the gulf a 
“responsible fishing area” in which fishing-net mesh sizes are osten-
sibly regulated in order to protect fish populations. In reality, ille-
gal fishing has proliferated in the gulf as fishermen have become 
increasingly desperate to fill their nets. “These people are inno-
cent,” Umaña says. “It’s just that the attitude is earn today and then 
tomorrow…” he adds, shrugging as his voice trails off.

Against this grim backdrop, an environmental nonprofit that 
for several years has led efforts to stop illegal fishing in the Gulf of 
Nicoya has begun taking an integrated approach. The MarViva Foun-
dation, which works on protection of the eastern tropical Pacific 
from offices in Costa Rica, Panama and Colombia, has concluded it 
must focus as well on community needs. Partnering with the U.S. 
Embassy in Costa Rica, MarViva in April helped launch the Red del 
Golfo, or Gulf Network, to enable the Gulf of Nicoya’s 12 communi-
ties to develop common approaches and proposals on issues rang-
ing from conservation of fish populations to trash pick-up and new 
job opportunities. “As we got more involved with the people and 
the communities, we realized that the solution to illegal fishing is 
not isolated,” says Viviana Gutiérrez, of MarViva Costa Rica. “You 
need to look at all of the problems in the region together.” 

Gutiérrez says that when MarViva sought to work with author-
ities to improve enforcement of fishing regulations, it discovered 
there was almost no police presence in the region. And when the 
group tried to find ways to create incentives aimed at reducing the 
number of people engaged in fishing, it found that there were virtu-
ally no alternative sources of steady employment.

Other challenges complicating the picture include high crime 
rates, a dearth of educational opportunities and scant drinking 
water due to drought. And while Gulf of Nicoya communities share 
many or all of these problems, they have not until now begun devel-
oping common proposals aimed at enlisting help from the govern-
ment and other quarters to resolve them. “The Red del Golfo has 
helped us figure out where we need to go to ask for help,” says Aux-
iliadora Díaz, president of an outdoor vendor’s association that the 
network has assisted. “It has been a lot easier doing this as a group.”

From the Costa Rican capital of San José it takes four hours 
to get to the Gulf of Nicoya. After leaving the highway, our van is 
quickly swallowed by dense forest and the pavement fades into a 
dirt trail. Located on dusty dirt tracks and on islands in the estu-
ary itself, communities on the Gulf of Nicoya are difficult to reach. 
Resources for public transportation and other important services 
do not make it to the communities, which complicates life for those 
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New jobs and services seen as key to conservation in Gulf of Nicoya

COSTA RICA

Puntarenas

L ibe r i a

Puerto LimonSan Jose

Puerto Moreno

Friendship Bridge

San Buenaventura
Colorado

Isla Chira

Puerto 
Nispero

Puerto Pochote

Puerto San Pablo

Puerto Thiel

Puerto Jesus

•
•

•

••••

•
•

Area of 
Detail

Gulf of Nicoya

COSTA RICA

✭ San 
José



August  2016 7

 continued on page 84  

far unsuccessfully—for business permits to 
make the activity legal. 

These and other street vendors face 
institutional resistance to their work in the 
so-called “informal sector,” which includes 
any type of self-employment that is not 
legally recognized. In the communities 
on the Gulf of Nicoya, such unsanctioned, 
unregulated work is common, ranging from 
street sales of coconuts to transport by what 
are known here as “pirate taxis.”

The Red del Golfo is trying to improve 
relations between the government and 
these informal workers, who include Asso-
ciation of Outdoor Vendors members who 
sell products to passersby on the Friendship 
Bridge. The network hopes the government 
will legally recognize association members 
as vendors and, once that happens, make 
improvements at each end of the bridge—
installing public restrooms and picnic 
tables, for instance—aimed at encouraging 
tourists to stop and buy more products.

Díaz of the Association of Outdoor 
Vendors says his organization hopes boat 
tours can be organized that take tourists 
from the bridge to the Gulf’s extensive man-
grove stands. Such aspirations are becoming 
more common in the Gulf. Though Cipancí 
is now a little-known refuge, it contains 
one of the largest mangrove forests in the 
country and serves as a breeding ground for 
many species of fish. Experts say the man-
grove ecosystem and adjacent waters could 

towns and national parks located on the 
peninsula about an hour west of the bridge.

While the Gulf area’s lack of infra-
structure is likely a concern for anyone hop-
ing to build restaurants or hotels in the area, 
so, too, is its reputation for lawlessness. Last 
March, 56-year-old Luis Díaz was out fishing 
in the Gulf of Nicoya when a boat full of 
men in black balaclavas with machine guns 
pulled up alongside him. They boarded his 
boat, clubbed him over the head and flung 
him overboard deep in the mangrove for-
est before making off with all of his posses-
sions. Less than a year later, he was robbed 
again by the same criminal band. 

Díaz isn’t alone. Using one of the boats 
they stole earlier in the year, the pirates con-
tinue to terrorize fishermen, stealing every-
thing from motors to fishing gear, racking 

attract bird watchers as well as sport fisher-
men. That, in turn, could employ local boat 
operators and guides, creating an alterna-
tive to the wholesale netting of fish now 
occurring in the Gulf. Tourism is especially 
attractive for unlicensed fishermen who 
face problems similar to informal workers.

Though the process to obtain a fish-
ing license is well established, it involves 
paying into Costa Rica’s healthcare system. 
Many Gulf of Nicoya fishermen say they 
cannot afford the premiums, and so cast 
their nets illegally. “We are catching so little 
and just aren’t making money,” Umaña says. 
“But we already have boats; we could easily 
use those to take tourists out.”

Despite its potential, the Gulf of 
Nicoya still has a long way to go before it 
can compete with the popular beach-resort 

Fishing pangas on the shore at Puerto Níspero.   
(Photo by Lindsay Fendt) 

The Friendship Bridge spans the upper Gulf of Nicoya, al-
lowing visitors to drive to and from the Nicoya Peninsula. 
(Photo by Lindsay Fendt) 

Mangroves in the Cipancí Wildlife Reserve. 
(Photo by Lindsay Fendt) 
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up thousands of dollars of stolen goods. Fisher-
men were forced to stop fishing before dawn, 
often one of the best times to catch fish.  

Scarcely patrolled, the gulf is considered 
a haven by thieves and drug traffickers. Even 
when a crime is reported, police and the Coast 
Guard cannot reach the scene in time. The same 
is the case with fishing-law enforcement. With-
out patrols, fishermen can easily use illegal nets 
and ignore so-called responsible fishing areas—

portions of the bay that are con-
sidered ecologically sensitive and 
are subject to management plans 
and fishing restrictions. “Enforc-
ing fishing laws may seem like a 
minor concern, but 40% to 70% of 
the species in the Gulf reproduce 
within the responsible fishing 
areas,” says Adriana Chavarría, a 
park ranger at the Cipancí Nation-
al Wildlife Refuge. “You need to 
be very vigilant to catch people 
fishing improperly.” 

New Coast Guard station
In response, MarViva and the Red del Golfo 

secured 250 million Colones (US$450,000) from 
the Inter-American Development Bank to build 
a Coast Guard station in Puerto Níspero. Aside 
from housing a Coast Guard unit and patrol boat, 
the facility also includes a ranger station and 
an office for the Costa Rican Fisheries Institute 
(Incopesca). The Institute, which is the govern-
ment agency in charge of fisheries regulation, 
will offer fishermen information on how they 
can obtain licenses and fish legally. “The idea is 
that there can be more and better use of these 
resources and that everything can work in har-
mony with the marine environment,” Francisco 
Pizarro, the government’s coordinator for Gulf 
of Nicoya projects, told local media. 

Coast Guard and police will also work with 
a security commission formed recently within 
the Red del Golfo. Using information from each 
of the Red’s communities, the group has drawn 
maps for law enforcement to show where and 
when crime, drug trafficking and illegal fish-
ing most often takes place. MarViva also signed 
an agreement with the U.S. State Department’s 
Bureau for International Narcotics Law Enforce-
ment Affairs to help improve enforcement. 

“One of the objectives of this project is to 
engage local civil community groups and asso-
ciations in a joint effort to increase effective 
detection, enforcement and prosecution of ille-
gal activities in the Gulf of Nicoya, and the Red 
del Golfo is part of these efforts,” the U.S. Embas-
sy said in a statement issued in June. “Activi-
ties include development of community watch 
groups and organization of outreach meetings 

and awareness events for community members 
to become better informed of the communica-
tion channels for accessing law enforcement 
agencies and reporting illegal activities.”

In an eight-foot dugout canoe, a fishermen 
pulls the rags of a torn t-shirt over his face for 
protection from the sun overhead. With a flick 
of his arms, he casts his net out over the spar-
kling waters of the Gulf of Nicoya and slowly lets 
the rope run through his fingers. As our white 
panga, a 15-foot, outboard-powered wooden 
boat, glides by he acknowledges us with a small 
wave of his hand before returning to his net. We 
do not pass closely enough to see the mesh size 
of his casting net, but it is likely illegal. A 2009 
institute study estimates that at least 95% of nets 
used in the Gulf violate fishing regulations.

Multiple threats
With over 15,000 fishermen active there, 

local fisheries have taken a beating. “Many fac-
tors have led to the decline in fish populations,” 
Umaña says. “There is contamination, over fish-
ing and illegal fishing. By forming one body in 
the Red del Golfo we hope that we can address 
all of these issues at once.” 

Though stopping illegal fishing is the ulti-
mate goal of the Red del Golfo, it is also the most 
complex. Due to the lack of enforcement, many 
fishermen have never faced consequences for 
illegal fishing. This creates a cycle where sus-
tainability measures are never fully enforced, 
fish populations never recuperate and sustain-
able fishing practices never are adopted widely 
enough for fishermen to see that they can work. 
This sequence of events was on full display fol-
lowing a fishing ban in the Gulf in 2012.

Neither the Costa Rican Fisheries Institute 
nor the Coast Guard increased their patrols dur-
ing the ban, and a survey taken a year later found 
that over 90% of fishermen saw no difference in 
their catch sizes the following year. The govern-
ment declared the ban a failure. “There is  now 
an active fishing ban in the Gulf of Nicoya [for 
the breeding season], but if you go out you will 
see hundreds of people fishing,” Gutiérrez says. 
“Many of them probably don’t have licenses and 
are probably using illegal nets.” 

Given the culture of illegal fishing, Mar-
Viva is working to provide environmental edu-
cation in coordination with better enforcement. 
Park rangers plan to conduct seminars with fish-
ing groups to sell the idea of fishing restrictions, 
while leaders in the community have already 
begun environmental outreach. “This was 
never about just one thing,” Umaña says. “With 
the Red del Golfo addressing everything maybe 
things could actually begin to change.”

—Lindsay Fendt 
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Contacts

Evelyn Ardon 
Information Specialist
U.S. Embassy 
San José, Costa Rica 
Tel:  +(506) 2519-2000 
ardonem@state.gov 

Viviana Gutiérrez 
Political Impact Manager 
MarViva Costa Rica 
San José, Costa Rica 
Tel:  +(506) 2290-3647 
viviana.gutierrez@marviva.net

Rafael Umaña 
President 
Local Association Committee 
of Fishermen of Níspero 
Níspero, Costa Rica 
Tel:  +(506) 2685-6782 

A fisherman paddles in the Gulf.   
(Photo by Lindsay Fendt) 
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Santiago Basabe
Professor of
Political Science
Latin American Social
Sciences Institute (Flacso)
Quito, Ecuador
Tel: +(59 32) 294-6800
 ext. 2802
sbasabe@flacso.edu.ec

Luis Calero
Oil-sector attorney
Quito, Ecuador
Tel:  +(59 399) 944-5798
calerohle@hotmail.com

Ramiro García
Attorney
Quito, Ecuador
Tel:  +(59 322) 903-408
ramiro_garcia70@hotmail.com

Humberto Piaguaje
Coordinator
Union of People Affected 
by Texaco (Udapt)
Nueva Loja, Ecuador
Tel:  +(59 362) 830-405
humjavi64@hotmail.com

Chevron litigation 
continued from page 1

malfeasance, vows to continue pressing Chev-
ron to pay. “I am not going to be intimidated by 
Chevron nor by any decision by the USA that I 
believe has no validity, although as an attorney 
I have to respect [the U.S. ruling],” Donziger 
said Aug. 10 during a Quito press conference.

Chevron did not operate in Ecuador, but 
became the defendant in rainforest-pollution 
litigation there after acquiring Texaco in 2001. 
That litigation, ongoing in one venue after 
another for 23 years, initially targeted a Texaco 
subsidiary, Texaco Petroleum (TexPet). Texpet 
served as managing partner in a consortium 
with Petroecuador, Ecuador’s state oil company 
from 1964 to 1992, then left the country.

The 47 original plaintiffs—who claim to 
represent 30,000 mostly indigenous Amazon 
rainforest dwellers affected by the oil opera-
tions—charged that Texpet allowed toxic drill-
ing waste to permeate the rainforest environ-
ment, harming habitat and human health.

Chevron countered that a remediation 
program Texaco conducted under an agree-
ment with Ecuador relieved it of further respon-
sibility. On Feb. 14, 2011 the litigation ended in 
a US$9.5 billion judgment against the oil giant 
in Lago Agrio, Sucumbíos. Since Chevron has 
no assets in Ecuador and refuses to pay, plain-
tiffs have been trying to get courts elsewhere—
primarily Canada—to enforce the Ecuadorian 
judgment through seizure of company assets.

Eyes on Toronto
Donziger says the plaintiffs have “very 

good possibilities of succeeding in Canada, 
although the process still could last about three 
years.” On Sept. 12, a five-day hearing is sched-
uled to begin in Toronto before the Ontario 
Superior Court of Justice to determine whether 
assets of Chevron’s operations in Canada can 
be targeted for collection by the Ecuadorian 
plaintiffs. Experts say the Aug. 8 U.S. appeals 
court decision on the Chevron case will com-
plicate plaintiffs’ efforts to prevail in Canada.

“Though the RICO ruling only has legal 
validity in the United States, it undeniably will 
limit the actions the plaintiffs want to take in 
other countries to execute the judgment,” says 
Luis Calero, an attorney and oil-industry analyst 
here. “Since the United States court system is 
seen as among the world’s best, the RICO sen-
tence will be considered in any other country.”

So Chevron Chevron hopes. Says Chevron 
spokesperson Morgan Crinklaw: “We are confi-
dent that any jurisdiction that observes the rule 
of law will similarly find the Ecuadorian judg-
ment illegitimate and unenforceable.” 

The U.S. appeals decision on the RICO 
ruling is but one new hurdle facing plaintiffs. 
Another is a split in the hitherto united front of 

plaintiffs’ attorneys. It came after Ecuadorian 
lawyers on the plaintiffs’ team helped remove 
an embargo preventing Ecuador’s government 
from paying Chevron US$112 million called 
for in a separate judgment on a contract dis-
pute. The attorneys had the embargo imposed 
to secure the funds as partial payment of the 
oilfield-pollution judgment. But they had it 
removed on July 21 out of concern that gov-
ernment delay in paying Chevron would spook 
investors that financially strapped Ecuador was 
hoping to attract in the world bond market.

The move did help Ecuadorian President 
Rafael Correa’s government issue US$1 billion 
of sovereign debt for public-sector operations. 
But it also fueled discord between the two 
plaintiffs’ groups, which until then had coop-
erated closely. One of them, the Union of Peo-
ple Affected by Texaco (Udapt), represents the 
47 plaintiffs who filed the original oilfield-pol-
lution suit. Udapt’s attorney, Pablo Fajardo, led 
the effort to have the embargo removed. The 
other plaintiffs’ group is the Amazon Defense 
Front (FDA). Represented by Donziger, FDA 
comprises social-advocacy organizations in the 
provinces of Orellana and Sucumbíos, where 
the Texpet-managed oil operations took place. 

Disunited front
Each group claims to represent those 

harmed by the pollution and says it will work 
separately at the Toronto hearing. Analysts see 
the split as a setback for the plaintiffs. Says 
Calero: “I’m not bothered by confrontation or 
competing interests among attorneys, but by 
the fact that Amazon people felt great hope 
due to the judgment, [people] to whom too 
much damage has already been done.”

The FDA holds that any Chevron assets, gov-
ernment debt included, ought to be the property 
of the plaintiffs. “This money [the $112 million] 
was, and continues to be, for them,” says Donziger. 
But Udapt Coordinator Humberto Piaguaje sug-
gests the FDA might be focused on financial gain. 
“I don’t know if these compañeros are working 
for the welfare of the community,” he says. “I’m 
looking at contradictions and economic ambition. 
We have decided to take two steps back by lift-
ing the embargo, but with the conviction that this 
will allow us to gather strength in order to collect 
the $9.5 billion and clean up the pollution.”

Santiago Basabe, a political science pro-
fessor at the Latin American Social Sciences 
Institute (Flacso), says ultimately there ought 
to be talks between the Amazon dwellers and 
the oil company—and that if not, there will be 
a war of attrition that will likely favor the deep-
pocketed Chevron. (See Q&A—this issue.)

—Mercedes Alvaro
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Mexican avocados
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Contacts
 
Edgar González Godoy
Director General
Rainforest Alliance – Mexico
Mexico City, Mexico
Tel: +(521 55) 2666-1356
egonzalez@ra.org
 
Luis Mario Tapia Vargas
Scientific Researcher
National Institute for Forestry,
Agricultural and Livestock 
Research (Inifap)
Uruapan, Michoacán state
Mexico
Tel: +(521 452) 523-7392
tapia.luismario@inifap.gob.mx

Documents  
& Resources

USDA Fruit and Tree Nuts 
Outlook, March 2016: www.ers.
usda.gov/publications/fts-fruit-and-
tree-nuts-outlook/fts-361.aspx

Federal Register on opening 
avocado market to all Mexican 
states: www.federalregister.gov/
articles/2016/05/27/2016-12586/
mexican-hass-avocado-import-
program

UNAM study on environmental 
impact of avocado farming in 
Michoacán State: http://lae.ciga.
unam.mx/aguacate2/Informe%20
Final%202011%20Aguacate%20
Etapa%202%20Componente%201.
pdf

To meet that demand, the amount of land 
dedicated to avocado crops has grown rapidly in 
recent years, spreading from the western part of 
the state across to the east, government experts 
and academics say.

The land area being used to grow avoca-
dos in Michoacán rose from about 13,000 hect-
ares (32,000 acres) in 1974 to 153,000 hectares 
in 2011 (378,000 acres), according to a UNAM 
study that used satellite imagery and GPS infor-
mation gathered on the ground.

Of that, some 90,000 hectares (222,000 
acres) was formerly pasture and communal 
cropland, the study calculated, and about 49,000 
hectares (121,000 acres) was 
forest. Avocado trees grow 
best on sloping, well-drained 
soil between about 1,500 and 
2,000 meters, the altitude at 
which Michoacán’s rich pine 
and oak forests grow.

Much more forest has 
been lost since then, environ-
mental activists believe. Citlali 
Gómez, a biologist who farms 
trout in Zitácuaro, a munici-
pality of Michoacán about 100 
kilometers (60 miles) west of 
Mexico City, reports the rate 
of deforestation in her area 
“has accelerated rapidly in the 
past four years.”

Says Gómez: “Every week 
another bit of forest is gone.”

The worry in Zitácuaro is that the munici-
pality sits on the edge of the Monarch Butterfly 
Biosphere Reserve, a 56,000-hectare (138,000-
acre) protected area that is a key overwintering 
spot for the orange and black insects.

Avocado orchards occupy the buffer zone 
outside the principal reserve area, Gómez says. 
But the loss of forest could upset the delicate 
ecosystem where the butterflies overwinter, 
experts say.

Cowed by powerful avocado growers and 
even organized crime networks that buy tracts 
of land to convert into avocado farms, local offi-
cials have done little to fight back, experts and 
environmental activists assert.

“Nobody has done a thing,” says Godoy of 
the Rainforest Alliance. Farmers have been cut-
ting down forests “in a pretty shameless way, 
and there is no intervention by the authorities,” 
he adds.

Alarmed by deforestation in the region, 
Gómez helped found the Alliance for the Con-
servation of Eastern Michoacán, a broad coali-
tion that includes avocado farmers, citizens, 
non-governmental organizations and academics.

In addition to losing trees that absorb car-

bon dioxide and help the ground retain rain-
fall, the switch to thirsty avocado trees drains 
groundwater, and heavy use of agrochemicals 
poisons the soil, experts say.

“Avocado needs a huge amount of water,” 
says Godoy, whose Rainfall Alliance is part of 
the Michoacán coalition. Now, some springs in 
avocado-growing areas of Zitácuaro “are drying 
up,” he says.

The coalition hopes to prevent deforesta-
tion and persuade avocado farmers to use more 
sustainable methods such as reducing pesticide 
use, creating terraces to stanch erosion and grow-
ing vegetation on the slopes surrounding the 

avocado trees to reduce water 
runoff. Godoy says authorities 
could introduce a certification 
system and require that avoca-
do producers reforest land to 
compensate for property they 
have cleared.

 The alliance also hopes 
to win support from residents 
of Mexico City, since water 
from Zitácuaro forms part of 
the city’s water supply.

With avocados selling in 
the United States for US$1.10 
apiece in the summer, per-
suading farmers to turn their 
back on the lucrative crop 
would be difficult, experts say.

“Avocado has been a 
great economic opportunity 

for a lot of poor communities,” says Luis Mario 
Tapia Vargas, a scientific researcher for Mexico’s 
National Institute for Forestry, Agricultural and 
Livestock Research in Uruapan, Michoacán. Ille-
gal logging is also a contributor to deforestation 
in the area, he adds.

The opportunity only appears to be 
expanding. Annual consumption of fresh avoca-
dos in the United States hit a record six pounds 
per capita in 2014, double that of a decade ear-
lier, according to a report published in March 
by the United States Department of Agriculture. 
Americans now eat four times as many avocados 
as they did in 1990.

Soon the impacts of the avocado busi-
ness  could be felt farther afield in Mexico than 
Michoacán. In May, the United States Animal 
and Plant Health Inspection Service published 
regulations that will allow American importers 
to buy avocados from any state in Mexico. Cur-
rently they may only import from Michoacán.

Environmentalists say their aim is not to 
crimp the industry. Says Godoy: “What we want 
is for the industry to become sustainable.”

—Victoria Burnett

Land cleared to make way for an avocado 
plantation in Zatácuaro, Mexico. 
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against the demolition of the 
Asarco smokestacks. Like many 
other residents, Tirres wanted 
the smokestacks preserved as a 
landmark, but also on account 
of concern that demolition of 
them might release pollutants.   

Former Asarco worker Dan 
Arellano is among community 
members who assert that the 
remediation did not iden-
tify or clean up all the toxics. 
“It’s like [Puga] pulling out a 
crown, but not getting to the 
root canal,” Arellano says.

Arellano and other former 
Asarco employees complain 
of health problems they claim 
were caused by their expo-
sure to toxins at the site.

Puga says he is negotiating 
to sell the 464-acre (188-
ha) smelter property to the 
University of Texas. He says 
that as part of the deal, his 
company, Project Navigator, 
would continue monitoring the 
landfill for at least ten years.

According to Brown, the 
Texas Commission on Envi-
ronmental Quality and the 
U.S. Environmental Protection 
Agency (EPA) are in charge of 
issuing a final approval of the 
environmental remediation.
Follow-up: Dan Arellano, Ex-Asarco 
Workers group, El Paso, Texas, (915) 
390-2896, darellano5354@yahoo.com; 
Scott Brown, Arcadis, Phoenix, Arizona, 
(602) 617-4637, scott.brown@arcadis.
com; Roberto Puga, Project Naviga-
tor, Brea, California, (714) 388-1800, 
rpuga@projectnavigator.com.

◊◊◊

Official weighs in against
mining in butterfly reserve

Since news reports emerged 
in April that the mining com-
pany Grupo México is seek-
ing to reopen an abandoned 
mine in the wintering grounds 
of the monarch butterfly, 
Mexican environmental agen-
cies have been silent over 
whether they would allow 
the project to go ahead.

Now, a leading environmen-
tal official has stated publicly 

ing found that illegal logging 
fell to 11.92 hectares (29.45 
acres) over the past winter, 
down from 19.9 hectares (49.2 
acres) the previous year. 

But drought and wind dam-
aged another 53.94 hectares 
(133.29 acres) of forest. A fierce 
storm in March caused most 
of the damage, says a study by 
WWF, Conanp, and the Biology 
Institute at the National Auton-
omous University of Mexico. 
Follow-up: Miguel Bárcena, Director of 
Information, National Commission of 
Protected Natural Areas (Conanp), 
Mexico City, Mexico, +(521 55) 2109-
8419, miguel.barcena@conanp.gob.
mx; Omar Vidal, Director WWF Mexico, 
Mexico City, +(52 555) 286-5631, 
ovidal@wwfmex.org.

 
◊◊◊

Controversial Peruvian
smelter gets a reprieve

Peru’s Congress has passed a 
measure that saves the highly 
polluting La Oroya smelter 
and refinery complex from 
immediate liquidation. Despite 
the reprieve, though, the com-
plex’s future remains unclear.

The measure—a change 
to the bankruptcy law that 
appears tailor-made for the 
La Oroya complex, though it 
could be applied to other com-
panies—gives the complex’s 
administrators until August 
2017 to find a buyer. The 
bankruptcy-law change allows 
for a possible extension of the 
deadline to 2018. It came just 
one day before the deadline 
for the administrators to find 
a buyer or begin liquidation.

Just before taking office on 
July 28, Peru’s new president, 
Pedro Pablo Kuczynski, visited 
La Oroya and said his govern-
ment would seek legislative 
support to stave off liquida-
tion of the facility. A public 
auction in 2015 drew no bids, 
but several companies—
including at least one from 
China, Peru’s largest foreign 
investor—are said to be inter-
ested in buying the complex 

that he opposes the project. 
Alejandro del Mazo Maza, head 
of Mexico’s National Com-
mission of Protected Natural 
Areas (Conanp), said on Aug. 
23 that his agency would 
recommend against giving 
Grupo México a permit.

The company obtained 
one authorization to reopen 
the mine nine years ago, but 
Del Mazo said it needs addi-
tional approval, although 
the mining firm has yet to 
ask for this formally. “If the 
request came to Conanp, 
we would say no,” he said.

According to Del Mazo, the 
mine’s tunnels run under two 
of the six sanctuaries in the 
56,259-hectare (139,019-acre) 
Monarch Butterfly Biosphere 
Reserve. Environmental groups 
argue that the mine could 
funnel off water and dry up 
the delicate ecosystem that 
nurtures the butterflies’ win-
ter hibernation among the 
reserve’s oyamel fir trees.

The monarchs reach their 
winter grounds after flying 
south from Canada and the 
United States in a migration 
that all three governments 
have pledged to protect.

“If there were mining, 
it would be catastrophic,” 
says Omar Vidal, the direc-
tor of WWF in Mexico. 

Conanp, however, can offer 
only a non-binding opinion. 
The final decision rests with 
Mexico’s lead environmen-
tal agency, the Environ-
ment and Natural Resources 
Secretariat (Semarnat).

Rafael Pacchiano Alamán, 
the head of Semarnat, said that 
the additional permits would 
be “complicated” in a May 
interview with the Mexican 
newspaper Milenio. However, 
he has not mentioned the issue 
again and the ministry has 
not responded to questions.  

Del Mazo was speaking 
at a news conference to 
announce the results of for-
est monitoring in the reserve 
over the winter. The monitor-

and an associated mine.
Built in the 1920s by the 

Cerro de Pasco Copper Corpo-
ration in a valley surrounded 
by rocky hills, the La Oroya 
complex was designed to pro-
cess lead, zinc and copper. 
The plant was nationalized 
in the 1960s, then privatized 
in 1997, when it was sold 
to Doe Run Peru, a subsid-
iary of the privately held 
U.S.-based Renco Group.

The La Oroya smelter and 
another in the coastal city 
of Ilo were given 10 years to 
comply with air-quality stan-
dards. Studies since the late 
1990s have found high levels 
of lead in the blood of people 
living in La Oroya, especially 
in the old part of the city 
closest to the complex.

The Ilo smelter complied 
with the standards, but Doe 
Run requested—and received—
extensions in 2006 and 2009. 
A system to capture sulfur 
dioxide from the copper pro-
cessing facility was never built.

In 2009, a financial crisis 
forced the company into a 
restructuring overseen by a 
board of its creditors. The 
company hired to administer 
the complex had until August 
2015 to find a buyer or face 
liquidation, but just before the 
deadline, the government gave 
it one more year—a deadline 
that now has been extended.

The new administration 
has sent mixed signals on its 
commitment to air-quality 
standards, with some officials 
saying the norms scare off 
buyers while others argue 
a new owner should have 
to comply with them.

José de Echave, a former 
vice minister of the environ-
ment now at the nonprofit 
CooperAcción, says there may 
be efforts to relax air-quality 
standards and reduce the work 
force—which now numbers 
1,600—before a new auction.
Follow-up: José de Echave, Researcher, 
CooperAcción, Lima, +(51 999) 858-280, 
jdeechave@cooperaccion.org.pe.
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nately for the country’s interests, the function-
ality of the judicial system and the degrees of 
judicial independence of the courts generally in 
recent years—not only the national and lower 
courts, but also the Constitutional Court—has 
been seriously affected because their autonomy 
has been damaged. This has international effects 
by making the state more vulnerable; the lack of 
judicial independence can be used by interna-
tional actors to benefit their own interests.

Are you saying that in Ecuador the courts are not 
independent?

Yes, of course. Unfortunately, the con-
centration of power in the executive branch 
[establishes the executive’s control over] the 
legislative branch, the national courts, the lower 
courts and the Constitutional Court. [This] deci-
mates the clear separation of state powers in a 
democratic regime, and also has effects at the 
international level ... as in the case of the Chev-

ron [litigation]. They [Chevron] can make use of that weakness 
for their particular interests. The ruling by Judge Kaplan reflects 
this. He said that the Ecuadorian judicial system is not autono-
mous and is corrupt. Maybe in this [Chevron] case there was 
not a lack of independence and there was no corruption, but 
observing the general performance of Ecuador’s judicial system 
compared with other judicial systems it is difficult at least ini-
tially to refute this statement. That is why I say that there is 
a local context that unfortunately is not very favorable for the 
resolution of this case.

How might the U.S. appeals court decision affect the Ecuadorian 
plaintiffs’ efforts to have the judgment against Chevron carried out 
through the seizure of the company’s assets outside Ecuador?

Kaplan’s decision was ratified by a higher court in the Unit-
ed States, and this evidently puts the credibility of the U.S. judicial 
system at odds with the credibility of the Ecuadorian judicial sys-
tem. If indeed the Kaplan and appeals [rulings] are perceptions, 
the courts of other countries such as those of Canada are going 
to balance the credibility of the Ecuadorian courts, by way of the 
[original] judgment of the Lago Agrio court, against that of the 
United States via the decision of the [U.S.] Court of Appeals. This 
latest U.S. ruling definitively will form part of the assessment that 
will be made by judges in Canada as well as in other countries.

Will the process be affected by the split that exists now between 
the lead plaintiffs’ attorneys, Pablo Fajardo of Ecuador and Steven 
Donziger of the United States?

In an already complicated case, this creates additional con-
flict around which there are many economic interests, which 
almost by default generate dispute. It seems to me there was a 
lack of adequately planned and executed strategy on the part 
of the plaintiffs. If each of the two [groups] claims to be the 
[sole] legal representative of the plaintiffs in carrying out the 
judgment, this benefits Chevron since it would seem there is no 
legitimate representative. I greatly fear that ultimately, the pro-
ceedings in Canada will run into this problem, and a [Canadian] 
judge will have to resolve which is the legitimate representa-
tive, which would delay the process for several more years.

Santiago Basabe Serrano is associate profes-
sor of political science at the Latin American Social 
Sciences Institute (Flacso-Ecuador), a Georg For-
ster Fellow at the Alexander von Humboldt Founda-
tion and a post-doctoral researcher at the German 
Institute of Global and Area Studies (GIGA). He stud-
ies political institutions in Latin America, focusing 
on the relationship between judicial governance 
and political development, as well as presidential 
power and legislative representation in the region. 
Basabe spoke recently in Quito with EcoAméricas 
correspondent Mercedes Alvaro about litigation 
that Ecuadorian plaintiffs, most of them Amazon 
Indians, have pursued against Chevron for years in 
connection with oilfield pollution of their rainforest 
environment during 1964-92. In 2011, an Ecuadorian 
court in the Amazon city of Lago Agrio handed the 
plaintiffs a major victory, issuing a US$9.5 billion 
against Chevron. But the plaintiffs have been strug-
gling to collect payment from the company, which 
rejects the judgment and has no assets in Ecuador. 
(See related story—this issue.)  

Will the plaintiffs who sued Chevron ever collect the US$9.5 billion 
awarded them by the Ecuadorian courts?

This is a very complex case. I believe that beyond the 
strictly judicial decision, the possibility of making a ruling that 
favors the indigenous communities ought to be subject to a pro-
cess of negotiation by the parties. Evidently this would involve 
giving [ground], not collecting the entire award to achieve a 
short-term solution that benefits the communities. The other 
path would be to try to carry out the judgment exactly as it 
was ordered, but one would have to face the possibility of new 
contestation, greater costs and the use of highly sophisticated 
legal instruments to which Chevron has access because it has 
the economic capacity to have advisors on that level.

How do you view the case in light of this month’s appeals court deci-
sion in the United States upholding the 2014 finding by U.S. District 
Court Judge Lewis Kaplan that in winning the judgment, the plain-
tiffs’ legal team engaged in corruption?

It seems to me that the Ecuadorian government has not 
acted altogether correctly because if we take a realistic point of 
view, you have to consider the asymmetries in terms of the rela-
tionships of effective, material and symbolic power of Ecuador 
and Chevron. I believe that in the last 10 years the Ecuadorian 
Attorney General’s Office, rather than being intelligent, careful 
and precise, has tended to increase tension and conflict, and it 
has not brokered a quick and effective resolution to the issue. 
When the actors are asymmetrical, greater conflict always ben-
efits the more powerful one.

What is your opinion of the government’s “dirty hand of Chevron” 
public information campaign against the oil company?

It reveals for us the political handling: on one hand the gov-
ernment says that the [pollution litigation] is a matter between 
private parties [Chevron and the plaintiffs], but at the same time 
it launches a publicity effort to place the issue in the public 
debate. Unfortunately, this campaign and the very state of the 
judicial branch wound up working against the process. Unfortu-
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